
APPENDIX C 
 

DRAFT MINUTE FROM THE MEETING OF THE AUDIT BOARD HELD ON 22 
SEPTEMBER 2021  
 
 

19. REVIEW OF MEMBER CODE OF CONDUCT & ARRANGEMENTS FOR DEALING 
WITH CODE OF CONDUCT COMPLAINTS UNDER THE LOCALISM ACT 2011  
 
The report from the Head of Legal Services and Monitoring Officer, asked Members 
to consider the respective amendments to the Member Code of Conduct, and the 
Arrangements for dealing with Code of Conduct Complaints under the Localism Act 
2011, as set out in Appendices A and B to her report.  
 
Her recommendations to the Board (for the reasons summarised in paras 3.5 to 3.7 
and 3.9 of the report), was that the Council not adopt the Local Government 
Association (national) Model Code of Conduct. 
 
The LGA model had received a lukewarm response from Monitoring Officers nationally 
when published, in that there were concerns over whether it clearly and correctly 
mirrored the law with respect to councillors acting in a private capacity. 
 
The challenge for the Council was to maintain a high ethical standards system, which 
served the best instincts of councillors, whilst addressing unacceptable behaviour by 
a minority, and guarding against potential corporate standards’ risks. 
 
It was important that the Council’s [Member] Code of Conduct did not amount to just 
a restatement of the Nolan Principles, but specified what the Principles demanded in 
a specific context, in order to guide behaviour. This would avoid protracted arguments 
about what sort of behaviour fell under a particular Principle. The opportunity should 
be taken to review the Code (as amended in red script at Appendix A), to enhance its 
clarity, consistency and quality, and to ensure that important areas such as bullying, 
harassment, equalities, respect and disrepute provisions were included.   
 
The LGA had issued guidance to support the application of its Model Code.  
Although not forming part of the Council’s Member Code of Conduct, the LGA’s 
supporting guidance should help Members comply with the Council’s Code and assist 
the Council in consistency of approach towards its Code. 
 
A number of low-level complaints generated by a small number of parish councils in 
2020/21 had caused concern. In these challenging times of public austerity, it was 
increasingly important to ensure the effective use of the Monitoring Officer’s resources, 
and that any investigation undertaken was proportionate and required in the wider 
public interest. 
 
Under the Arrangements for dealing with Member Code of Conduct complaints, the 
Monitoring Officer had a wide discretion as to whether to begin or continue an 
investigation.  A number of public interest factors should be taken into account when 
deciding to investigate. Recent case law had reiterated that a councillor’s freedom of 
expression attracted enhanced protection when the comments were political in nature. 



Therefore, the criticism of opposition ideas and opinion was considered part of 
democratic debate and it was unlikely that such comments would be considered a 
breach of the Member Code of Conduct. This would not however include threats to an 
officer’s position or wellbeing or where comments are highly offensive or outrageous. 
 
In response to subsequent questions from the Chairman, the Head of Legal Services 
& Monitoring Officer confirmed that:  
 

 The proposed amendments to the Code and Arrangements [as set out in red in 
Appendices A and B to the report], would be advised to all Borough Councillors 
and to Parish/Town Councillors (through the respective Clerks); 
 

 Member training was proposed on the changes to the Code and Arrangements, 
including guidance on how to avoid problems associated with social media 
interactions. 

 
RESOLVED: 
 

1. That, for the reasons detailed in paras. 3.5 to 3.7 of the report, the amendments 
to the Member Code of Conduct, as highlighted in red script, at Appendix A, be 
endorsed and that the General Assembly of the Council be recommended to adopt 
the revised Code; 
 

2. That, for the reasons detailed in para. 3.9 of the report, the amendments to the 
Arrangements for dealing with Code of Conduct Complaints under the Localism 
Act 2011, as highlighted in red script, at Appendix B, be endorsed. 

 
 


